INTRODUCTION
An important issue confronting the criminal justice system is sentencing disparity. Sentencing disparity involves inequitable sanc tions imposed on individuals who have committed similar offenses. These inequalities in sentencing patterns have allegedly centered around group differences and may reflect an ethnic or racial bias. Numerous studies1 have explored this issue, sparking considerable controversy. Many of these early works report findings which support the view that sentencing bias against non-whites exist. 2 Neubauer3 suggests courts in the South strongly discriminated against African Americans-evident from a 70% execution rate of all prison ers since 1930. For cases of rape, 90% of all prisoners executed were Black. Application of the death penalty and racial discrimination was recently reviewed by the United States Supreme Court in McCleskey v. Kemp (1987) . A 5-4 majority decided Georgia's capital punishment system was constitutional notwithstanding empirical evidence that indicated killers of White people are much more likely to receive the death penalty than killer of Blacks.4 Aside from capital punishment cases, Welch, Spohn, and Gruhl find in their comparative study of six local jurisdictions that Black males experience significant inequality at the conviction and sentencing stage of the judicial process, although the level is less than that which one would expect in soci et y at large.S Kempf and Austin6 argue that sentencing disparity is neither restricted to the South, nor limited to capital punishment cases. In their analysis of Pennsylvania data for 1977, sentencing disparity was observed in urban, suburban, and rural areas after controlling for prior record, and using tests of statistical significance and measures of association. Results indicated a greater disparity in suburban areas with a small minority population, but within easy commuting distance from a large African American population.7
Explorations in Ethnic Studies
Other researchers have focused on non-Black minority groups. LaFree,8 in a study of Hispanics and court processing in El Paso, observes that ethnicity has an indirect effect through bail status. Moreover, being Hispanic is the single best predictor of guil ty verdicts in El Paso. Bynum,9 in a study of Wisconsin Native American defendants, discovers they are more likely to be sent to prison for offenses for which Whites receive non-prison sanctions. Addition ally, when Whites are sent to prison for similar offenses, they are more likely to receive parole than Native Americans.
The racial characteristic of the judge has also been found to impact sentencing disparity. Welch, Combs, and Gruhl1 0 in a study of judges and sentencing reveals that while no significant differences were found between White and Black judges when sentenCing Black defendants, African American judges were more likely to sentence White defendants to prison than were White judges. ll SentenCing disparity has been observed in Washington. Accord ing to a study conducted by the Institute for Public Policy and Management, University of Washington (1986) , during the 1980-82 period Blacks were nine times more likely to be imprisoned than Whites, Hispanics one and one-ha lf times mo re li kely, and Native Ame ricans three times mo re li ke ly. The st udy f u rther indicat es that minorities are: more li kely to be "charged with serious an d violent offenses," "more li kely to be detained pr io r to tr ial, " "less li kely to plead gu ilty, " and "more li kely to be sentenced to pr ison." 12
In an effort to redu ce sentencing bias, am ong ot he r goals, states have been moving away from indete rminate sentencing stat utes which provide consi derable sentencing discretion to determinate se ntencing which su pplies gu idelines; thus, const raining disc retion formerly enjoyed by j u d ges and parole board s. Washington has joined this movement. It ad opted the Sentencing Reform Act (SRA) in 1981, and the statute became effecti ve in Ju ly, 1984. Two of the stated pu rposes of the SRA were: (1) Ensure th at the pu nishment for a criminal offense is pr oportionate to the seriousness of the offense and the offender's criminal history, and (2) Be commensu rate with the pu nishment impose d on others committing similar offenses. 1 3 To achieve neutrality in sentencing patterns, the SR A pr ov i des a sentencing grid with ranges of permissible sanctions. The grid is composed of two variables: Seriousness Level and Offender Score. Se riousness Level focus es on the cu rrent co nviction and ranges f r om "I" (least serious, e.g., possession of stolen pr operty) to "X IV" (most serio us, e.g. aggravated mu r der). Offender Score is based on criminal history, incl uding the nu mbe r of cu rrent convictions and pr io r sepa rate convictions which were concur rently serv ed , and ranges from "0" to "9" (fi rst-time offender to repeat offend er ) . Excl uding Se riou sness Level XIV, which carries a life sentence without parole or the death penalty regardless of Offender Sco re, the sent encing grid has 130 active cells.
For every felony conviction, the SRA perm its two possible sen tence lengths dependent upon circ umstances. The first i s the standa rd sentence and may incl ude a combination of total confine ment (prison), partial confinement (work release ), and community ser vice. Under the standard sentence, the co mb inati on of these three mu st equal a total sentence which falls wit hin the pr esc ribe d grid range. The second sentencing possibility is th e al ternati ve sent ence which permits depart ures from the gri d . Alternative sentences involve the First-Time Offender Waiver, SpeC ial Sex ual Offend er Sentencing Alternati ve, and the Exceptional Sentence. An Excep tional Sentence, which is one that is ou tside of the gri d range, mu st be j u stified in writing by th e sentencing j u dge based up on th e unique and compelling circumstances incl uded in the case. Of the two possible groups of sanctions, nearly three-qua rters (73.6% in f i scal 1987) of all felony cases state-wide fell under th e stand ar d sentence. The First-Ti me Offender Wai v er was used in 1H.9l}h of the 1987 cases and the Exceptional Sentence was rarely used at all-only 3.6%, with the remaining cases included in the "Special Sex Offender" cat egory. 1 4 Thus, while alternative sentence options are available, the vast majority of felon offenders are given standard sentences based on the seriousness of the crime and criminal history.
Within the SRA, however, opportunities for sentencing disparity exist. While few cases in number, the Exceptional Sentence option does allow a judge to exercise discretion in sentencing based upon his/her perception of mitigating factors in an individual case. More over, SRA permits up to 30 days of the standard sentence of one year or less to be in the form of community service; thus 8 hours of service for each day of confinement. This, in turn, has an impact on the period of actual jail confinement. Given these condition options which can be imposed, this study seeks to expand on an earlier assessment of Yakima County under the SRA in achieving sentencing neutrality.
THE STUDY
Yakima County was selected as the original site of this exploratory study. With a 1980 population of 172,508, it ranks sixth in Washing ton. Moreover, Yakima possesses two large ethnic populations. It has the second largest Native American concentration in the state-6,656, and with a population of 25,455 it also has the second largest Hispanic settlement. Together these two minority groups constitute slightly under 20% of Yakima's total population-thus, a sizeable ethnic contribution to the community's population base for Wash ington. State-wide these two groups make up only 4.4% of Washington's population.1 5 Aside from the large ethnic concentra tion, the county is overwhelmingly rural in character and is economi cally dependent on agriculture.
Raw data used for this study was collected by the Washington Sentencing Guidelines Commission and provided to the authors through the kind assistance of the Commission's research director Dr. David L. Fallen. The Commission supplied Yakima County data for fiscal years 1986 through 199 1-a total of 6, 784 cases over the time period.
In an earlier study, Hood and Harlan1 6 found that sentencing disparity, while not widespread in Yakima County, did persist after the SRA. The impact was most observable on Hispanic defendants who received more harsh sentences in comparison with White or Native American defendants, controlling for the effects of seriousness of crime and defendant criminal history. This earlier work, however, neither explored the use of Exceptional Sentences, nor did it divide the sentencing matrix into particular offense type. The noted harsher sentences fo r Hi spanic defendants may be a result of the particular offense charged, e.g., drug related crime. The Offense Type is divided int o six crime related catego ries: fel o ny traffic, burglary, dr ug, sex, escape, and seri ous traffic (a brief descripti on of each may be f o und in Appendix A) . This study attempts to expl o re these aspects of sentencing results in Yakima Co unty during the SRA peri od.
When co ntr olling f o r the seri ousness of crime, past cri min al hist ory, and offense type, 18 useable cells were pr od uced. Cell s whic h co ntained less than five cases were excluded fro m the analysis. Three independent variables were selected f o r study. The i n d ep endent variables included ethnicity (White, Native American, Hispanic), gender (female, male), and age (18-24, 25-30, 31-36, 37 and over ). The dependent variable f o r the study was to tal co nfin emen t. To t al co nfinement inv olves the sum of pris on/jail sentence in mo nths an d authorized wo rk release in mo nths. Unf ortunately, the Se nt en ci ng Guidelines Co mmissi on currently co mbines these tw o fac to rs of th e sentencing range.
Mindful of co ntemporary research in this area, 1 7 the authors wanted to co ntrol f o r the po ssible impact of extralegal variables, e.g., so ci o econ omic status of the defendant. Limitati ons in the av ai lable data prevented such a line of inquiry. The data pr ovi d ed by th e Sentencing Guidelines Co mmissi on did include, ho weve r, the ve r dict method used to arrive at co nvicti on. As Table 1 indic at e s, the vast maj o rity of fel o ny co nvicti ons f o r the 1986-91 per io d we re re so lv ed thr ough plea bargaining, without regard to ethnic gr oup, gend er , or age.
To assess observed deviati ons in sentencing mea ns f o r ea ch inde pendent variable, a difference of means test 1 8 (ANOV A pr ogram) was used f o r each of the 18 relevant cells. If sent encing ne ut ra lity has been achieved under the SRA, one wo uld expect to ob serve no significant difference between vari ous groups of fel ons when co ntr ol ling f o r seri ousness of crime, past criminal hist ory, and off ense type. a percentages may not sum to 100'l1, due to rounding-off error.
FINDINGS
Of th e 18 cells investigated, only six indicated th at th e di ff erence of means fo r to tal co nfinement was signi ficant fo r at least one of the three independent variables. These six cells included off ense categ ories fo r burglary, drugs, and sexual crimes. Th e results can be found in Table 2 . Fo r fo ur of th e six relevant cells, maj or di ff erences in t o tal co nfinement ar e observed al ong ethnic lines co vering all three off ense types. Gender is signi f i c ant in one drug cell. In one of the two sexual off ense cells age di ff erence is signi ficant.
In eac h of the et h nic relevant cells, Hispanic defendants received harsher peri ods of to tal co nfinement. Fo r t h e of fense of Burg lary, Hispanics received a peri od of incarcerati on wh ic h was nearly 1.5 times th at of th eir Wh ite co unterparts. Th e dispari ty fo r drug offenses is greater. Hispanics co nvicted of drug off enses received peri ods of incarcerati on slig ht ly mo re th an twice as l o ng on average th an th eir Wh i t e co unterpar ts. Th e greatest variati on can be fo und, ho wever, in th e area of sexual off enses. Wh ile only one of t h e two sex-related cells indica ted th at et hnici ty was imp or tant , in th at cell Hispanic defendants received peri ods of co nf inement wh ic h were nearly 3.5 times th at of wh i tes. b Cells were defined by seriousness of current offense, "I" through "XIV", and by offender score based on criminal history, "0" through "9". The designation "I,D" refers to least serious crime level with no prior criminal history_ CSentence mean given in months.
d A probability of .OS was used as the level of Significance-designated by"·."
e Oue to a limited number of "female" cases, the variable, "gender" was removed from the analysis.
f Oue to a limited number of specific age value cases, the value was removed from the analysis.
Unfortunately, results for Native Americans are inconclusive. Because of their fewer numbers, they were excluded in five of the six relevant cells. The only cell which had sufficient cases-burglary suggests that Native Americans received sentences that were similar to White defendants; sentences which were less oppressive than their Hispanic counterparts.
While ethnic differences in total confinement are observed in four of the six relevant cells, the variation may be due to the intervening effects of the other two independent variables. That is, Hispanics may receive longer total confinement sentences because they tend to be younger, or perhaps are more likely to be male. In one of the cells (VIII,O), gender was a significant indicator of sentencing; age was an important indicator of sentence in another (V,O). To test this possibility, multiple classification analysis was applied to the rel evant cells for significant independen t variables. Given two or more interrelated factors, this procedure explores the net effect of each variable when the differences in the other factors are controlled. In other words, it investigates the unique contribution ethnic heritage has on total confinement independent of age and gender. Table 3 contains the results of the multiple classification analysis for total confinement . 
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a Only those independent variables from Table 2 which had significance levels of .05 or less were included. b Celis were defined by seriousness of current offense, "I" through "XIV", and by offender score based on criminal history, "0" through " 9 ".
c Sentence mean given in months.
d The adjusted independent effect provides the actual impact of each value controlling for the impact of the other independent variables; thus, it controls for the possible interrelationship of "ethnicity," "gender," and "age."
The adjusted effects for significant independent variables in Table  3 confirm the results observed in Table 2 . In the first cell, all defendants se rve an average of 1.00 month (Grand Mean) in total confinement for committing a Burglary Lev el II crime with no previous criminal history. Whites receive a total confinement sentenc e, however, which is .09 months (3 days) less than their Nativ e American and Hispanic counterparts. Hispanics se rve 6 days more than the average total confine me nt, or 9 days mor e than Whit es. Among these two groups, Hispanics receiv e longer total confinement pe riods than Whites in all ethnic-relevant ce lls. It must be re membered that this situation occurs for defendants guilty of th e same se riousness level crime, similar criminal record, and offense type, whil e controlling for gender and age effects.
A possible explanation for this phenomenon may rest with use of the Exceptional Sentence option. As indicated in Table 4 , use of the Exce ptional Se nt ence in Yakima County diff ers among ethnic groups. Non-Hispanic groups are mor e likely to receive Exceptional Sent ences. Of Whit e def endants who receive such se ntenc es, ther e is a 49.2% chance that the sentence will be reduced be low the range set by the SRA. When Exceptional Se nt ence s are given to Hispanic defendants in Yakima County, however, the overall pattern suggests an increased se ntence beyond the SRA range in nearly two-thirds of the cases. Furthermore, there is no discernible pattern in sentencing judges' explanation for use of the Exceptional Sentence option. The reason most often cited-in 37.5% of the cases-for applying a more strin gent sentence for Hispanic defendants was "drug offense involved an attempted or actual sale or transfer of controlled substances in quantities substantially larger than for personal use. /I This may furnish a possible explanation for the more oppressive sentences Hispanics receive in drug-related crimes, but fails to supply answers for similar situations involving burglary and sexual crimes.
CONCLUSIONS
An earlier study of SRA sentencing patters in Yakima County found that, while disparity was not a widespread problem, it did persist.1 9 It concluded that Hispanic defendants were more likely, within the sentencing ranges, to receive punishments which were more severe than Whites or Native Americans, i.e., longer periods of total confine ment.
Subsequent explanations for this observation have revolved around the offense type-namely, Hispanics in Yakima County are more involved in particular crimes which, by the nature of the crime, leads to more extensive jail/prison time. Hispanic defendants as a group are more apt to be charged with a drug-related crime. As Table 5 indicates, nearly six out of every ten individuals convicted of a drug-related crime in Yakima County are Hispanic. This study indicates, however, that Hispanic defendants tend to receive more severe sentences in each of the offense types listed in Table 5 , not just those which are drug-related. It must be remembered that this situation exists when controlling for seriousness level of crime and previous criminal history. Moreover, Hispanics as a group are less likely to receive an Ex ceptional Sentence than are White or Native American defendants. When an Hispanic defendant receives such a sentence option in Yakima County, the defendant's sentence tends to be greater than provided by the SRA standard range.
The stated purpose of the SRA is to reduce the impact "of ex tra legal factors such as local politics and attitudes, age, gender, race, pretrial incarceration, employment, education, or variation in judi cial leniency .... "20 With the ex panded data, the findings of this study confirm our earlier conclusion that disparity was not a wide sp read problem, though Hispanic defendants continue to ex perience inequalities in Yakima County for certain categories of crime.
The focus of this study has been on the effects of legislation designed to promote sentencing neutrality after court processing, i.e., after the question of guilt has been determined. In light of the findings that the sentencing inequalities were ex perienced primarily by those Hispanics who had no prior criminal history (Burglary II,O; Drugs-III,O, VI, 0, VII,O; Se xual Crimes-V,O, VI,O), and that over 90% of all the cases were the result of a guilty plea, the continuing problem of sentencing disparity might reflect some subtle form of institutional bias21 as a dysfunction of judicial discre tion. At the same time, it might also reflect the defendants' indi vidual differences in their manipulative skills during the prosecutory stage in plea bargaining. Since judicial discretion is an integral part of the judicial process, from policing to prosecution and sentencing, and manipulative skills will always vary from one individual to another, it is a foregone conclusion that a certain degree of sentenc ing disparity is inevitable, and that there are certain limitations in the promotion of sentencing neutrality through legislation. 
